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ABSTRACT. Citizenship for service is a historic tradition in the United States dating back to
the Revolutionary War in which noncitizens, through military service, earned citizenship and were
able to naturalize. This Essay briefly describes the history of citizenship for service dating back to
the Revolutionary War and argues that two recently enacted Department of Defense policies are
erecting obstacles to, and effectively ending, this centuries-old pathway to citizenship. The Essay
presents data from the U.S. Citizenship and Immigration Service demonstrating that the number
of military naturalizations and military naturalization applications has plummeted since the two
policies took effect. Further, it reflects on how these new restrictions may show that our polity is
redefining what it means to be a U.S. citizen in a way that ultimately cheapens citizenship and
weakens the nation.

INTRODUCTION

Despite the increased importance of formal citizenship in our current era,
one historic pathway for noncitizens to join the polity by naturalization is
quickly, and quietly, disappearing.' Citizenship for service, a centuries-old con-
cept allowing military service to lead to naturalization, has recently faced several
obstacles — obstacles that appear to be only the first of many. New regulations

1. This Essay uses the terms “foreign national” and “noncitizen” interchangeably, and in place
of the term “alien,” to mean an individual born outside of the United States who does not
possess formal U.S. citizenship. To be eligible for U.S. military service, one must have some
form of lawful status, so the legal intricacies that surround the term “noncitizen” are largely
inapplicable. A U.S. national would, for example, be counted within the term “noncitizen,” as
such an individual is eligible for U.S. citizenship through military naturalizations in the same
way in which a foreign national with a lawful status would be. Further, the statutory term
“alien” has developed offensive connotations. “Lawful permanent resident” or permanent res-
ident refers to foreign nationals who have immigrated on a permanent basis to the United
States and received what is referred to as their “green card.”
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promulgated by the Department of Homeland Security (DHS) and the Depart-
ment of Defense (DOD) make the statutory method of gaining citizenship for
service, as codified in the Immigration and Nationality Act (INA), a near impos-
sibility. More recent policies dating back to the beginning of the “War on Terror,”
which granted a pathway to citizenship to those with no alternative ways to nat-
uralize, have also been suspended or repealed. While tightening restrictions on
immigration are by no means a new development, it is perhaps surprising that
this particular pathway to citizenship is being curtailed in the context of the long-
est period of hostilities in U.S. history—a period that some have dubbed the
“Forever Wars.”>

The new restrictions on military naturalizations are significant. Citizenship
as aconcept and as a legal reality has taken on new urgency in the lives of millions
of immigrants.® In a climate of fear—amid strict enforcement initiatives, de-
creased legal protections, and increasing social exclusion of immigrants —the
protections of formal citizenship are ever more relevant. Once granted, formal
citizenship offers numerous tangible benefits: protections from physical exclu-
sion and exile, access to a larger social safety net, the ability to participate more
tully in politics, and immediate relative sponsorship for immigrant visas. More-
over, citizenship offers the intangible, symbolic benefit of joining the polity—a
political society linked by the single identity of “American.” Although the bene-
fits of formal citizenship are great, citizenship comes also with duties to the
country and to fellow citizens. Some of these duties —military service above all —
impose heavy burdens that current U.S. citizens appear increasingly unwilling
to bear themselves. The restrictions on military naturalizations for noncitizens
who are willing to shoulder the heaviest of these burdens reflect a broader failure
to appreciate the duties of citizenship in a way that ultimately weakens the nation
and cheapens citizenship itself.

Part I of this Essay recounts the history of citizenship for service as it dates
back to the Revolutionary War. Part II briefly explains modern immigration law
as it relates to military naturalizations. Part III details some recent policy changes
by DOD and DHS that have erected barriers to this historic pathway to citizen-
ship. Part IV uses data from the U.S. Citizenship and Immigration Services
(USCIS) to demonstrate the effect these policies have had on military naturali-
zations. Part V concludes with a reflection on what these changes may mean for

2. See Jennifer Steinhauer, Two Veterans Groups, Left and Right, Join Forces Against the Forever
Wars, N.Y. TIMES (Mar. 16, 2016), https://www.nytimes.com/2019/03/16/us/politics/vote
-vets-concerned-veterans-america.html [https://perma.cc/FB3A-XW]JV].

3. In the late 2000s, some scholars argued that formal citizenship was becoming increasingly
anachronistic and little more than a formality. See, e.g., PETER J. SPIRO, BEYOND CITIZENSHIP:
AMERICAN IDENTITY AFTER GLOBALIZATION (2008). However, a new wave of nationalism and
anti-immigrant sentiment in the last decade casts serious doubts on this view.
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the security of the nation and for U.S. citizenship —including how these changes
reflect a changing definition of what it means to “be an American.”

I. HISTORY OF CITIZENSHIP FOR SERVICE

From the earliest days of the republic, periods of hostility have created a need
for military manpower. That need has led the U.S. government to offer nonciti-
zens, in exchange for their service, a pathway to joining the polity as full citi-
zens.*

During the Revolutionary War, the Continental Congress and the early states
initially filled their military ranks in the traditional way: by paying their soldiers.
But as the war dragged on, coffers and recruits depleted, forcing some states to
use noncitizen recruits in their armies with the promise of full citizenship at the
end of the war.’ The Civil War was no different, and when the first national draft
law was created, foreign nationals who had declared an intent to naturalize were
able to gain citizenship through military service.® In exchange for their service,
these immigrant soldiers enjoyed the first codified expedited naturalization pro-
cess.”

The World Wars saw the greatest number of military naturalizations, with a
total of 244,300 individuals naturalized through military service from 1918 to
1920; and 109,392 from 1943 to 1945.% Indeed, during the Second World War, in
order to boost troop numbers in the Pacific, President Roosevelt conscripted the
army of the Philippines in return for the full benefits that would come with mil-
itary service in the U.S. Army, including the apparent promise of citizenship.’

4. For an excellent recounting of the history of noncitizens in the military, see Cara Wong &
Grace Cho, Jus Meritum: Citizenship for Service, in TRANSFORMING POLITICS, TRANSFORMING
AMERICA: THE POLITICAL AND CIVIC INCORPORATION OF IMMIGRANTS IN THE UNITED STATES
71 (Taeku Lee et al. eds., 2006).

Id. at 73.

o v

Id. at 74.
Id. at 75.

~

8. Table 20. Petitions for Naturalized Filed, Persons Naturalized, and Petitions for Naturalization De-
nied: Fiscal Years 1907 to 2017, U.S. DEP'T HOMELAND SECURITY (Oct. 2, 2018),
https://www.dhs.gov/immigration-statistics/yearbook/2017/table20 [https://perma.cc
/B47W-955T].

9. Military Order: Organized Military Forces of the Government of the Commonwealth of the
Philippines Called into Service of the Armed Forces of the United States, 6 Fed. Reg. 3825
(Aug. 1, 1941). Over 250,000 Filipinos fought as guerillas, scouts, or enlisted men in the Pacific
theater under orders of the U.S. military, expecting the full benefits of joining the United
States military, including U.S. citizenship, in exchange. In the end, this promise was left un-
fulfilled, and Filipino WWII veterans are, to this day, still fighting for the full benefits prom-
ised to them. See Dorian Merina, Their Last Fight: Filipino Veterans Make a Final Push for
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More recent wars have been no different, with spikes in military naturaliza-
tions during periods of hostility. The War on Terror, however, has been unique
in one important respect: it is the longest-running “period of hostility” in U.S.
history.'® There does not appear to be an end in sight, and throughout the con-
flict, noncitizens have been an integral segment of the U.S. Armed Forces. In-
deed, it is reported that 35,000 noncitizens currently serve as active-duty mem-
bers of the Armed Forces, and that 8,000 more enlist each year.'" Certain
programs, such as the controversial Military Accessions Vital to National Interest
(MAVNI) program, have allowed those who do not have legal status, including
foreign nationals qualifying for Deferred Action for Childhood Arrivals
(DACA), to serve in the military during these “forever wars,” effectively granting
a pathway to citizenship to those who would otherwise have none.'? Under Pres-
ident Obama in 2016, this program was effectively suspended indefinitely.'* Be-
yond the national security risks cited as the reason for the program’s ultimate
suspension, one major criticism of the program was that those naturalized
through MAVNI were subject to biannual security check-ins —a process that es-
sentially created a second class of citizens until it was enjoined as unlawfully dis-
criminatory in early 2019."* For a time though, MAVNI offered one of the very
few ways “Dreamers” could escape their undocumented status and signaled that

Recognition, AM. HOMEFRONT PROJECT (July 30, 2018), https://americanhomefront
.wunc.org/post/their-last-fight-filipino-veterans-make-final-push-recognition [https://
perma.cc/9HFs-M2LP].

10. See 12 U.S. CITIZENSHIP & IMMIGRATION SERVS., POLICY MANUAL ch. 3 (2019), https://
www.uscis.gov/policy-manual/volume-12-part-i-chapter-3 [https://perma.cc/MQ7H
_GEAR].

n.  See The U.S. Military Helps Naturalize Non-Citizens, MILITARY (2019), https://www
.military.com/join-armed-forces/eligibility-requirements/the-us-military-helps-naturlize
-non-citizens.html [https://perma.cc/ WW37-WR3T].

12.  Military Accessions Vital to National Interest (MAVNI) Program Eligibility, U.S. DEP'T DEF.
(Nov. 1, 2014), https://dod.defense.gov/news/mavni-fact-sheet.pdf [https://perma.cc/
G96E-sTKW]. This program was established in 2008 under President Bush to create a spe-
cialized pathway for noncitizens with special skills (including language and medical skills,
which were in short supply in the military) to join the Armed Forces and thus have a pathway
to naturalization. Due to alleged security risks, including reported use of false identities to
attempt to join the MAVNI program, the program was suspended. See infra note 13.

13.  In 2016, the Obama Administration created additional background-screening requirements
for MAVNI recruits, which effectively ended the program. Indeed, one of the foremost experts
on military naturalizations, Margaret Stock, has stated that no new MAVNI recruits have
joined the Armed Services since the changes. See Tara Copp, Here’s the Bottom Line on the Future
of MAVNI: Many Foreign-Born Recruits May Soon Be Out, MIL. TIMES (July 6, 2018),
https://www.militarytimes.com/news/your-military/2018/07/06/heres-the-bottom-line
-on-the-future-of-mavni-many-foreign-born-recruits-may-soon-be-out  [https://perma.cc
JHOR6-FXT6].

14. Tiwari v. Mattis, 363 F. Supp. 3d 1154 (W.D. Wash. 2019).
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those willing to bear the heaviest burden of citizenship deserved to join the pol-
ity, regardless of formal immigration status.

Il. MODERN MILITARY NATURALIZATION

Under the INA," there are two routes that expedite the naturalization pro-
cess for noncitizens serving in the military — one for peacetime (§ 328) and one
for periods of hostility (§ 329). The peacetime provision, which has not been in
effect since the United States entered the current period of hostilities on Septem-
ber 11, 2001, is best understood as a simple fast track to naturalization. Rather
than the traditional requirements mandating five years of lawful permanent-res-
ident status, a noncitizen need only have served in the Armed Forces for one year
and have resided in the United States for five years.'®

The provision for periods of hostility provides even greater expediency and
laxer requirements.'” Individuals need not have lawful status, so long as they
were present in the United States when they enlisted. There is no continuous-
residence or physical-presence requirement. In theory then, a noncitizen soldier
could naturalize immediately after completing basic training. Additionally, the
requirement of demonstrating good moral character shrinks from five years to
one.'® So long as an individual can demonstrate honorable service, naturalization
through military service during hostilities faces few statutory hurdles.

15.  See 8 U.S.C. §§ 1101-1537 (2018).

16. Seeid. § 1439; 8 C.ER. § 328.2 (2019).

17. See 8 U.S.C. § 1440 (2018); 8 C.ER. § 329.2 (2019).

18.  See U.S. CITIZENSHIP & IMMIGRATION SERVS., supra note 10.
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FIGURE 1
MILITARY NATURALIZATIONS (1952-2018)'°
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Since the enactment of the INA, President-designated periods of hostility
have included the Korean Conflict from June 25, 1950 to July 1, 1955; the Vietnam
Hostilities from February 28, 1961 to October 15, 1978; the Persian Gulf Conflict
from August 2, 1990 to April 11, 1991; and the War on Terror from September
11, 2001 to the present.”® Spikes in military naturalizations occur, as expected,
during each of these periods of hostilities. Corresponding drop-offs in military
naturalizations often follow once hostilities have ended. However, there is a
sharp drop from approximately 7,000 naturalizations in 2017 to approximately
4,000 in 2018, even though the present period of hostilities is ongoing.>' While
there is not yet enough data to identify a long-term trend, newly enacted policies
suggest that future military naturalizations, even within the current period of
hostilities, will decline further.

19. Figure 1 displays data from 1952 to 2018 to correspond with the time that the INA has been in
effect and because the numbers of military naturalizations in World War I and World War II
are “off the charts.” The data used in the table are from Military Naturalization Statistics, U.S.
CITIZENSHIP & IMMIGR. SERVS. (Dec. 6, 2018), https://www.uscis.gov/military/military
-naturalization-statistics [https://perma.cc/4KZK-PB28].

20. See U.S. CITIZENSHIP & IMMIGRATION SERVS., supra note 10.

21 See supra Figure 1.
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I1l. RECENT POLICY CHANGES

The decline of citizenship for service is likely the result of a multitude of re-
cently enacted policies that have either erected obstacles to the historic pathway
to citizenship laid out in the INA or halted the ability of certain individuals to
start down that path altogether. Locations where service members may be natu-
ralized have been reduced from twenty-three to four;** the MAVNI program is
no longer in use;* and the Basic Training Naturalization Initiative, which
would, true to its name, allow noncitizen enlistees to naturalize as soon as they
completed basic training, has been terminated.** In addition to these policies,
two policy memoranda issued by DOD in late 2017 appear to be limiting military
naturalizations by erecting two new and substantial hurdles to citizenship for
service that are not required by either statute or regulation.

The first policy change is on its surface a simple procedural change. But in
effect it renders naturalization impossible for the vast majority of new recruits.
On October 13, 2017, DOD issued a policy memorandum changing the required
manner in which noncitizens serving in the Armed Forces obtain the necessary
Form N-426 Request for Certification of Military or Naval Service.?® This form
is the means through which an individual demonstrates to USCIS that he or she

22. Richard Sisk, The Naturalization Process Just Got Harder for Noncitizen Troops Stationed Overseas,
MILITARY  (Sept. 30, 2019),  https://www.military.com/daily-news/2019/09/30
/naturalization-process-just-got-harder-noncitizen-troops-stationed-overseas.html
[https://perma.cc/NQK4-DSS8L].

23.  See supra notes 12-13 and accompanying text.

24. See The Impact of Current Immigration Policies on Service Members and Veterans, and Their Fam-
ilies: Hearing Before H. Subcomm. on Immigration & Citizenship, 116th Cong. at 1:20:52 (2019)
[hereinafter Immigration and Service Hearings] (statement of Margaret Stock, Attorney, Cas-
cadia Cross Border Law Group LLC) (describing the termination of basic training nationali-
zation). Interestingly, these policy changes come at a time when military recruitment is be-
coming increasingly difficult: the U.S. Armed Forces failed to meet recruitment goals in 2018
for the first time since 2005. Matthew Cox, Army Scaling Back Recruiting Goals After Missing
Target, Under Secretary Says, MILITARY (Mar. 21, 2019), https://www.military.com/daily-
news/2019/03/21/army-scaling-back-recruiting-goals-after-missing-target-under-secretary-
says.html [https://perma.cc/KT5B-UXC3]; Cory Dickstein, Army Misses 2018 Recruiting
Goal, Which Hasnt Happened Since 2005, STARS & STRIPES (Sept. 21, 2018),
https://www.stripes.com/news/army/army-misses-2018-recruiting-goal-which-hasn-t
-happened-since-2005-1.548580 [https://perma.cc/3DBS-ZGYT].

25.  See Memorandum from A. M. Kurta, Acting Under Sec’y of Def. for Pers. & Readiness, U.S.
Dep’t of Def., to Sec’ys of the Military Dep’ts & Commandant of the Coast Guard (Oct. 13,
2017) [hereinafter N-426 Memo], https://dod.defense.gov/Portals/1/Documents/pubs
/Naturalization-Honorable-Service- Certification. pdf [https://perma.cc/NKD8-SUYT].
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is serving or has served honorably in the Armed Forces, as required for military
naturalization.>®

The policy memorandum changed the number of days an individual must
be in active service before a Form N-426 can be issued from zero to 180, or to an
entire year if serving in the Army Reserves, creating a delay that is not required
by statute.?” Further, the memorandum raised the minimum rank of the officer
who is signing the document. Whereas prior to the memorandum the Form N-
426 could be signed by an applicant’s commanding officer, the new policy mem-
orandum places original authority to sign these forms with the Secretary of the
military department in which the individual serves. The Secretary can delegate
this authority, but only to someone at or above an O-6 rank commissioned of-
ficer,”® which translates to a Colonel if in the Army, Marine Corps, or Air Force;
and to a Captain if in the Navy or Coast Guard.*

Not only must the form be completed by such a high-ranking officer, but the
form submitted to USCIS must be the original.*® No scans or copies will be ac-
cepted. Notably absent from this policy guidance, and still absent two years later,
are procedures that applicants can follow to have their forms signed by a Colonel
or Captain and returned to them. While some military bases have created the
position of “naturalization representative” to help guide noncitizens through the
process, outreach by these representatives has been minimal, and education
about the process throughout the military has been negligible.>!

The rationale given by DOD is facially reasonable — one needs a certificate of
honorable service in order to naturalize, and how can a superior officer attest to
that after only a few days of training?*> However, not only does this explanation

26. See N-426, Request for Certification of Military or Naval Service, U.S. CITIZENSHIP & IMMIG.
SERvVS. (July 10, 2019), https://www.uscis.gov/n-426. This form is required to be submitted
with any military naturalization application in order to certify to USCIS that the applicant
served honorably in the Armed Forces.

27. N-426 Memo, supra note 25, at 2-3.

28. Id. at1.

29. See U.S. Military Rank Insignia, U.S. DEP'T DEF., https://www.defense.gov/Our-Story
/Insignias/#enlisted-insignias [https://perma.cc/36LE-A6JR].

30. See N-426 Memo, supra note 25, at 1.

31.  Immigration and Service Hearings, supra note 24, at 6 (written testimony of Jennie Pasquarella,
Director of Immigrants’ Rights and Senior Staff Attorney, American Civil Liberties Union of
Southern California) (“Many deported veterans we interviewed never applied for naturaliza-
tion during their service because they were led to believe that their service automatically made
them citizens. In fact, many had been told just that by their recruiters or their military chain
of command. . ...).

32.  See Jim Garamone, DoD Announces Policies Affecting Foreign Nationals Entering Military, U.S.
Dep’'T DEF. (Oct. 13, 2017), https://www.defense.gov/Newsroom/News/Article/Article
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ignore the fact that a military service member will lose her citizenship should she
fail to serve honorably for at least five years, but more importantly, it fails to
mention one of the greatest incentives for the military to naturalize service mem-
bers — the ability for those members to work in positions that require high-level
security clearance.® The given explanation is inadequate when recruitment
numbers are down, the MAVNI program is inoperative, and the concerns raised
are addressed by explicit statutory safeguards.

In practice, this policy requires an individual either to have some personal
connection with one of the highest-ranking individuals in the Armed Forces or
to submit their form through the chain of command in the hopes that it will
reach an appropriate officer who will complete it properly and submit the origi-
nal back to them — all while being subject to additional delays of 180 days or more
before the entire process may even begin. As one expert in military naturalization
law stated in testimony to the Immigration and Citizenship Subcommittee,
“[n]Jow we have chaos”** The process has become so cumbersome and pro-
longed that naturalizing as a civilian is considered the faster and safer alterna-
tive — entirely contrary to congressional intent in creating an expedited pathway
to citizenship for members of the Armed Forces.*®

On the day that DOD issued the N-426 policy memorandum, it also issued
a second memorandum requiring heightened security screenings and back-
ground checks for noncitizens who wish to enter the military, including perma-
nent residents. Whereas previously noncitizens could enter basic training so long
as their background checks were underway, they must now wait to receive a fa-
vorable “Military Service Suitability Determination” before they may begin.*
When this policy was first implemented, backlogs made the wait for the first
issuance of such a security clearance, stretch up to a year.*”

/1342430/dod-announces-policies-affecting-foreign-nationals-entering-military ~ [https://
perma.cc/2KWE-XR72].

33. See 8 US.C. §1440(c) (2018); How to Get a Security Clearance, MILITARY (2019),
https://www.military.com/veteran-jobs/security-clearance-jobs/official-security-clearance
-guidelines.html [https://perma.cc/A9Q8-VPJV].

34. See Immigration and Service Hearings, supra note 24, at 1:32:28 (statement of Margaret Stock,
Attorney, Cascadia Cross Border Law Group LLC).

35. See Practice Advisory: Changes to the Expedited Naturalization Process for Military Service Mem-
bers, IMMIGRANT LEGAL RESOURCE CTR. (Mar. 2018), https://www.ilrc.org/sites/default
/files/resources/changes_expedited_natz_process_military-20180329.pdf ~ [https://perma
.cc/MT7G-3KGF].

36. Memorandum from A. M. Kurta, Acting Under Sec’y of Def. for Pers. & Readiness, U.S. Dep’t
of Def., to Sec’ys of the Military Dep’ts et al. (Oct. 13, 2017), https://dod.defense.gov/Portals
/1/Documents/pubs/Service-Suitability-Determinations-For-Foreign-Nationals.pdf
[https://perma.cc/ VR7N-JKFF].

37. Garamone, supra note 32.
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These new security-clearance policies have not only delayed the entry of
noncitizens to the military, but they also meant for a time that an entire branch
of the military—the Army Reserve —refused to recruit permanent residents.*
While the mantra of this new tightening of requirements for noncitizen military
naturalizations has been “national security,” it is unclear to practitioners and
scholars whether the policy is justified or simply pretextual —after all, lawful per-
manent residents undergo stringent background checks before they are even is-
sued a green card.* It is also unclear whether the new background screens have
prevented any more security risks than the previous policy had. What is clear is
that the policy adds further delay to any individual attempting to naturalize
through the military.

The combined effect of these policies is two new, significant delays for any
noncitizen attempting to naturalize through the military. Neither is required by
statute, and neither seems necessary.

IV. RESULTS OF RECENT POLICIES

It has not been long since these policies have been implemented, but the data
already show large decreases in the number of applications received by USCIS
for military naturalization, as well as a spike in denial rates. USCIS has published
data that show military applications received, approved, and denied from fiscal
years 2010 to 2019, with data prior to 2010 showing only the numbers ap-
proved.*® However, the data for the past ten years still give insight into recent
trends, as illustrated in Table 1.

38. Meghann Myers, Green Card Holders Can Join the Army Reserve Again—After a Wait,
ARMYTIMES (Dec. 27, 2017), https://www.armytimes.com/news/your-army/2017/12/27
/green-card-holders-can-join-the-army-reserve-again-after-a-wait [https://perma.cc/TS8EK
-2P6N]; Emily C. Singer, Green Card Holders Cannot Enlist in the Army Reserve “for the Time
Being,” Army Confirms, Mic (Oct. 18, 2017), https://www.mic.com/articles/185357/green
-card-holders-cannot-enlist-in-the-army-reserve-for-the-time-being-army-confirms
[https://perma.cc/JX7D-2YBE].

39. As part of the application process for permanent residence, an individual’s information is que-
ried through the Interagency Border Inspection System (IBIS), which collects data from mul-
tiple agencies, including the sub-agencies within the Department of Homeland Security and
the Federal Bureau of Investigation, to identify any national security risks and prevent ineli-
gible applicants from obtaining green cards. See U.S. CITIZENSHIP & IMMIGRATION SERVS.,
ADJUDICATOR’S FIELD MANUAL ch. 10.3, https://www.uscis.gov/ilink/docView/AFM/HTML
/AFM/0-0-0-1/0-0-0-1067/0-0-0-1166.html [https://perma.cc/F82U-T8N4].

go. See Immigration and Citizenship Data, U.S. CITIZENSHIP & IMMIGR. SERVS., https://
www.uscis.gov/tools/reports-studies/immigration-forms-data  [https://perma.cc/8BAY-
NXL7].
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TABLE 1
MILITARY NATURALIZATION APPLICATIONS RECEIVED, APPROVED, AND DENIED (2010-
2019)*!

Fiscal Military Applica- Military Applica- Military Applica-

Year  tions Received tions Approved tions Denied Denial Rate
2019 3,506 3,999 827 17.14%
2018 3,233 4,022 637 13.67%
2017 10,979 7,040 765 9.80%
2016 8,678 8,606 635 6.87%
201§ 9,686 7,521 643 7.88%
2014 9,860 8,933 891 9.07%
2013 10,185 8,414 823 8.91%
2012 9,434 8,184 850 9.41%
2011 11,066 9,415 729 7.19%
2010 12,825 9,819 748 7.08%

One notable observation from these data is the large decrease in military ap-
plications received — the average from 2010 to 2017 was 10,339, compared to only
3,233 in 2018. Denial rates also appear to be rising — the average from 2010 to 2017
was 8.28%, compared to 13.67% in 2018 and 17.14% in 2019.

Some may argue that these shifts in military naturalization numbers can be
accounted for by forces beyond the recently implemented policies. For example,
naturalization applications historically increase in the year leading up to a presi-
dential election, then drop off.*> The conflicts in the Middle East are increasingly
unpopular, and plans to withdraw the United States from the various conflicts
date back to the presidency of George W. Bush.*® This may push certain appli-
cants away from military service, or motivate noncitizen soldiers to leave the ser-
vice before applying for citizenship. It is also unclear how aware military person-
nel are of the naturalization procedures. As seen by the widely reported
“deported veterans,” many military service members assume or are told that they

4. Id.

42. See Katherine Witsman, Annual Flow Report, U.S. Naturalizations: 2016, U.S. DEP'T
HOMELAND SECURITY (Nov. 2017), https://www.dhs.gov/sites/default/files/publications
/Naturalizations_2016.pdf [https://perma.cc/7AWG-76BZ].

43. R. CHUCK MASON, CONG. RESEARCH SERV., R40011, U.S.-IRAQ WITHDRAWAL/STATUS OF
FORCES AGREEMENT: ISSUES FOR CONGRESSIONAL OVERSIGHT (2009), https://fas.org
/sgp/crs/natsec/Rqo0011.pdf [https://perma.cc/DX7Z-FZBC].
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have already become citizens upon enlistment.** Given recent changes to the nat-
uralization process, military personnel may not understand the new procedures,
leading to fewer applications.

However, looking at quarterly rather than yearly data helps isolate the effects
of recent policy changes. In the fourth quarter of fiscal year 2017, covering July
through September, and prior to the October 2017 implementation of the new
DOD memoranda discussed above, USCIS received 3,132 applications for mili-
tary naturalization.*® Of those it adjudicated, USCIS approved 2,123 and denied
214, or 9.2%.* In the subsequent quarter, following the implementation of the
memoranda, USCIS received only 1,069 applications for military naturaliza-
tion.*” It approved 755 and denied 191, or 20.2%.** These numbers did not re-
cover after the first anomalous quarter, with subsequent quarters still showing a
noticeable drop in the number of applications received and a higher denial rate
relative to pre-memoranda numbers.*

44. A large, and growing controversy surrounds the so-called “deported veterans.” The term re-
fers to noncitizens who have served in the Armed Forces but did not naturalize, and then
committed a removable offense after returning to civilian life that resulted in deportation.
Many of these individuals report that they thought they already were citizens, leading to the
widespread criticism that there is insufficient education for noncitizen service members on
how to naturalize. See, e.g., Maria Ines Zamudio, Deported U.S. Veterans Feel Abandoned By the
Country They Defended, NPR (June 21, 2019) https://www.npr.org/local/309/2019/06/21
/733371297/deported-u-s-veterans-feel-abandoned-by-the-country-they-defended [https://
perma.cc/ZMS7-RRBP] (“Velsaco said he was told by military personnel that he was a U.S.
citizen. That was a lie.”).

45.  Number of Form N-400 Applications for Naturalization, by Category of Naturalization, Case Status,
and USCIS Field Office Location July 1-September 30, 2017, U.S CITIZENSHIP & IMMIGR. SERVS.,
https://www.uscis.gov/sites/default/files/USCIS/Resources/Reports%20and %20Studies
/Immigration%20Forms%20Data/Naturalization%20Data/N4oo_performancedata_fy2017
_qtr4.pdf [https://perma.cc/77M2-DU7W].

46. Id.

47.  Number of Form N-400 Applications for Naturalization by Category of Naturalization, Case Status,
and USCIS Field Office Location October 1-December 31, 2017, U.S. CITIZENSHIP & IMMIGR.
SERVS., https://www.uscis.gov/sites/default/files/USCIS/Resources/Reports%20and
%20Studies/Immigration%20Forms%20Data/Naturalization%20Data/N400
_performancedata_fy2018_qtr1.pdf [https://perma.cc/SMs59-QEGZ].

48. Id.

49. In the second quarter of Fiscal Year 2018, USCIS received only 661 applications for military
naturalization, approved 420 applications, and denied 76, or 15.3%. Number of Form N-400,
Application for Naturalization, by Category of Naturalization, Case Status, and USCIS Field Office
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%20Forms%20Data/Naturalization%20Data/N4oo_performancedata_fy2018_qtr2.pdf
[https://perma.cc/R8NW-5838]. It is also noteworthy that the Basic Training Naturalization
Initiative was terminated at the beginning of the second quarter of Fiscal Year 2018. While
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In sum, while there may be other factors at play in the reduction of applica-
tion numbers and the rising denial rate, the 2017 policy memoranda likely play a
central role. These hurdles to military naturalization are still new, and many of
their effects have yet to be felt. Nonetheless, it is crucial to understand their nu-
meric and conceptual implications, especially in the context of complementary
policies that are actively chipping away at the link between military service and
citizenship.>

V. IMPLICATIONS FOR THE MEANING OF CITIZENSHIP

Military service is a uniquely burdensome pathway to citizenship that em-
phasizes the duties of citizenship over the benefits. To start down the historic
pathway of citizenship for service, individuals must be willing to set aside their
own lives in service of a country that has not yet accepted them as full members.
For noncitizens on this path, citizenship consists of robust duties and commit-
ments that the rest of the polity increasingly seems not to appreciate.

The duties of citizenship have come to play a peripheral role in the contem-
porary practice of citizenship. When it comes to the duty of voting in elections,
for instance, voter turnout since the early 1900s has peaked at approximately
60% of the eligible population.! Jury duty is another oft-cited duty of citizen-
ship, yet only approximately 67% of U.S. adults see it as part of good citizen-
ship.5? Indeed, although trial by jury is enshrined in the Constitution, jury trials

this may partially explain later application numbers and denial rates, it cannot explain the
sharp drop in the immediately preceding quarter.

This drop in quarterly numbers has persisted. In the fourth quarter of Fiscal Year 2019,
USCIS received only 705 applications for military naturalization, approved 1,053 applications,
and denied 175, or 14.25%. Number of Form N-400 Applications for Naturalization, by Category
of Naturalization, Case Status, and USCIS Field Office Location July 1 1-September 30, 2019, U.S.
CITIZENSHIP & IMMIGR. SERVS., https://www.uscis.gov/sites/default/files/USCIS/Resources
/Reports%20and%20Studies/Immigration%20Forms%20Data/Naturalization%20Data
/Ngoo_performancedata_fy2019_qtr4.pdf [https://perma.cc/9763-V4YL].

so. Further policies restricting citizenship in the military context are still being issued. For exam-
ple, in late August 2019, USCIS published new rules restricting citizenship for children of
troops abroad, the reach and implications of which have yet to be seen. See U.S. CITIZENSHIP
& IMMIGR. SERVS., PA-2019-05, DEFINING ‘RESIDENCE’ IN STATUTORY PROVISIONS RELATED
TO CITIZENSHIP (Aug. 28, 2019), https://www.uscis.gov/sites/default/files/policymanual
/updates/20190828-ResidenceForCitizenship.pdf [https://perma.cc/ VoCF-HWXR].

5. Voter Turnout, FAIRVOTE (2019), https://www.fairvote.org/voter_turnout#voter_turnout
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are increasingly rare, giving citizens less opportunity to participate in the judicial
process.>* USCIS lists as a duty of citizens that they must “respect and obey fed-
eral, state, and local laws,”>* yet nearly one in three Americans has some sort of
criminal record.* Finally, a uniquely burdensome duty of citizenship is to defend
one’s country in times of hostility, but the percentage of the population with mil-
itary experience was only 8% in 2014, down from 18% in 1980.%°

For the country to function as designed, someone must bear the burdens and
fulfill the duties of citizenship. One would therefore expect a pathway to citizen-
ship that emphasizes duty to country and to the citizenry as a whole to be cele-
brated and protected by the polity. Instead, however, this pathway has become
increasingly narrow. These restrictions may be the result of anti-immigrant sen-
timents in the age of President Obama, called the “Deporter-in-Chief,” and Pres-
ident Trump, whose draconian enforcement initiatives are widely reported.®” Al-
lowing anti-immigrant sentiments to restrict citizenship for service contributes
to the hollowing out of our understanding and practice of citizenship. And it also
compounds the practical problems of insufficient military recruits and unfilled
high-level military positions. Even though national security is touted as the rea-
son behind the new restrictions, the restrictions instead diminish national secu-
rity. We, who are already members of the polity, bear ultimate responsibility for
these changes and will shoulder their consequences.
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Though popularly championed as an ally of immigrants after the advent of DACA, immigra-
tion advocates widely criticized President Obama as the “Deporter-in-Chief” due to his his-
torically high numbers of formal removals. The bureaucratic machinery that allowed for this
historic level of immigration enforcement has been used by President Trump to implement
and enforce even broader and more draconian immigration measures — draconian measures
he promised to enact from the campaign trail.
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CONCLUSION

Citizenship for service has been a central part of our nation’s history since its
founding. Yet that institution is rapidly eroding today. Restrictions on citizen-
ship for service through two 2017 DOD policy memoranda have already led to
decreased naturalization numbers. Subsequent policies are likely to accelerate
this trend.

Citizenship for service rewards those willing to sacrifice everything for their
chosen country with the benefits of full citizenship. It supports our nation by
incentivizing individuals to serve in the military, and by providing manpower
when recruitment of citizens is insufficient. Furthermore, it strengthens the
meaning of citizenship by offering membership to those who bear its heaviest
burdens. By restricting the naturalization of those who are willing to carry the
weightiest duties of citizenship, especially during its longest period of hostilities,
the United States is redefining itself in a way that weakens what it means to be
an American.
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